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. NEW CRIMES

1. Martiny (HB 796) Act No. 654

Defines"ar bag" and creates the crime of ar bag fraud, which prohibits the knowing ingtalation
or reinddlation of ether of the following in amotor vehicle

(1)  Anar bag, whether previoudy deployed or not, that was not designed to meet all
gpplicable federd safety regulations for a vehicle of that make, modd, and year; or

(20  Anyobectinlieu of anar bagthat was not designed to meet &l applicable federd safety
regulations for avehicle of that make, model, and year.

Pendties: A fine not to exceed $2,000 or imprisonment not to exceed six months, or both.
Effective August 15, 2003. (Adds R.S. 14:231)

2. Martiny (HB 849) Act No. 1038
Creates the crime of domestic abuse battery, defined as the intentiond use of force or violence
committed by one household member upon the person of another household member without the
consent of thevictim.  Defines "household member” and "community service activities'.

Pendlties

(1)  1stconviction. Fineof $300 to $1,000 and imprisonment for 10 daysto six months. This
sentence cannot be suspended unless the offender:

@ Servestwo daysin jail, participates in adomestic abuse prevention program, and
refrains from owning or possessing afirearm for entire length of sentence; or

(b) Peforms four days of community service, participates in a domestic abuse
prevention program, and refrains from owning or possessing afirearm for entire
length of sentence.

(20 2nd conviction. Fineof $750 to $1,000 and imprisonment for 30 daysto six months, with
aminimum of 48 hours served without benefit of probation, parole, or suspension of
sentence. The remainder of the sentence cannot be suspended unless the offender:

@ Serves 15 daysinjail, participates in a domestic abuse prevention program, and
refrains from owning or possessing a fireerm for entire length of sentence; or
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(b) Peforms 38 days of community service, participates in a domestic abuse
prevention program, and refrains from owning or possessng a firearm for entire
length of sentence.

3 3rd conviction. Fineof $2,000 and imprisonment with or without hard labor for onetofive
years. One year shdl be imposed without benefit of probation, parole, or suspension of
sentence.

4 4th or subsequent conviction. Fine of $5,000 and imprisonment for 10to 30 years. Three
years shdl be imposed without benefit of probation, parole, or suspension of sentence.
However, if the offender previoudy received the benefit of suspension of sentence,
probation, or parole as afourthoffender, no portion of the sentence shdl be imposed with
benefit of suspension of sentence, parole, or probation, and no portion of the sentence shdll
be imposed concurrently with the remaining balance of any sentence to be served for a
prior conviction.

Providesfor a10-year cleansang period for purposes of determining aprior convictionof domestic
abuse battery.

Provides that when a minor child 12 years of age or younger was present at the time of the
commission of the offense, the execution of the minimum mandatory sentence for afirst, second,
or third convictionshdl not be suspended. For afourth or subsequent offense, at least four years
of the sentence shdl be imposed without benefit of suspension of sentence.

Provides for a minimum sentence of 30 days to be served without suspensionfor afirst conviction
whenthe domestic abuse battery is committed upon a pregnant person and the offender knows of
the pregnancy. Upon a second or subsequent conviction, the offender shal be imprisoned for not
less than sx months without benefit of sugpension of sentence.

Adds the crime of domestic battery to the lig of felonies defined under state law and which the
governing authority of a parish or municipality is authorized to adopt an ordinance.

Effective August 15, 2003. (AddsR.S. 14:35.3 and 143(C)(18))
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3. Schwegmann (HB 1009) Act No. 1244

Creates the crime of battery of abus operator. Providesthat the battery of a bus operator is a
battery committed without the consent of the victim whenthe offender has reasonable grounds to
believe the victim is a bus operator.

Defines"bus operator" as apersonwho isemployed by a public trangt systemwho operatesabus
asdefinedinR.S. 32:1(5), whichmeans"every motor propelled vehide designed for carrying more
than 10 persons other than a taxicab, congtructed and designed for transporting persons for
commercid purposes’, or who operates an eectronically operated cable car. Providesthat "bus
operator” shal not include a school bus operator.

Pendties: A fine of not more than$500 and imprisonment for not Iessthan 48 hours nor morethan
sx months without benefit of probation, parole, or suspension of sentence.

Effective August 15, 2003. (AddsR.S. 14:34.5.1)
4. Martiny (HB 1981) Act No. 895

Prohibitsany personfrom engaging in vagind, ord, or and sexud intercourse inapublic placefor
the purpose of gaining the attention of the public. Providesfor the following pendties: afineof not
morethan$1,000 and imprisonment for not lessthan 10 days nor morethanone year, withat least
10 days imposed without benefit of probation, parole, or suspension of sentence.

Effective August 15, 2003. (AddsR.S. 14:106.2)
5. Bajoie and Rep. Peychaud (SB 476) Act No. 1190

Creates the crime of theft of a used building component. Provides that theft of a used building
component is the misgppropriation or the taking of a used building component from immovable
property belonging to another, either without the consent of the owner of the immovable property,
or by means of fraudulent conduct, practices, or representations. An intent to deprive the owner
of the immovable property permanently of the used building component is essentid.

Defines"used building component” as any object produced or shaped by human workmanship or
tools that is an eement of sructurd, architectura, archaeologicd, historical, ornamentd, culturd,
utilitarian, decorative, or sentimental significance or interest, which has been and may be used as
anadjunct to or component or ornament of any buildingor structure, regardless of monetary worth,
age, Sze, shape, or condition, that isimmovable property or fixture, induding but not be limitedto
bricks, sding, gutters, downspouits, lightning rods, chimney roofs, lights, chandeliers, stoves, tubs,
anks, faucets, faucet handles, toilets, bidets, showers, fans, furnaces, ar conditioners, water
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heaters, gorinklingsystems, shelving, countertops, cabinets, built-inspeakers, shutters, trim, rafters,
roof tiles, roofing, studs, foundation, barge boards, panding, stairs, risers, banisters, wiring,
plumbing, hinges, door latches, door knobs, medalions, mantles, flooring, carpet, tiles, molding,
wainsooting, pavers, doors, windows, lis, transoms, joists, mailboxes, sgnage, fountains, decking,
gates, fences, planters, landscaping, plantings or portions thereof, or component parts of
immovable property of any nature or kind whatsoever.

Pendties

@ When the theft or taking amounts to a vaue or replacement vaue, whichever is gredter,
of $500 or more shdl be fined not more than $3,000, imprisoned with or without hard
labor for not more than 10 years, or both.

2 When the theft or taking amounts to a value or replacement vaue, whichever is gredter,
of $300 or more, but less than avaue of $500, the offender shall be imprisoned, with or
without hard labor, for not more than two years, or may be fined not more than $2,000,
or both.

3 When the theft or taking amounts to avadue or replacement vaue whichever is greater, of
less than $300, the offender shdl be imprisoned, for not more than six months, or may be
fined not more than $500, or both.

4 I the offender has been convicted two or more times previoudy of atheft or taking which,
oneach previous occasion, anountedtoa vadue or replacement vaue whichever isgresater,
of lessthan $300, he shdl be imprisoned, with or without hard labor, for not more than
two years, or may be fined not more than $2,000, or both.

) When there has been a theft or taking by a number of ditinct acts of the offender, the
aggregate of the amount of the theft or taking shal determine the grade of the offense.

Effective July 3, 2003. (AddsR.S. 14:67.22)

6. Marionneaux (SB 711) Act No. 231
Createsthe crime of fraudulent acquisition of a credit card and providesthat no personshdl make
or cause to be made, either directly or indirectly, any fase satement asto hisidentity or that of any
other person, firm, or corporation, knowing it to be faseand withthe intent that it be relied on, for

the purpose of procuring the issuance of a credit card.

Pendties A fine of not more than $3,000 or imprisoned with or without hard Iabor for not more
than 10 years, or both.

Effective August 15, 2003. (AddsR.S. 14:67.22)
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7. Johnson (SB 1027) Act No. 843

Creates the crime of burning a cross with the intent of intimidating and provides that it shdl be
unlawful for any person, withthe intent of intimidating any person or group of personsto burn, or
cause to be burned, a cross on the property of another, a highway, or other public place.

Pendties A fine of not more than $15,000 or imprisonment with or without hard Iabor for not
more than 15 years, or both.

Effective August 15, 2003. (AddsR.S. 14:40.4)

II. CRIMINAL CODE

1. Nevers(HB 10) Act No. 434

Provides pendtiesfor a second or subsequent conviction of crudty to the infirmed of afine of not
more than $10,000 and imprisonment at hard labor for not less than five years nor more than 10
years. Providesthat five years of the sentence of imprisonment imposed shall be served without
benefit of parole, probation, or suspension of sentence.

Effective August 15, 2003. (Amends R.S. 14:93.3(E))
2. Guillory (HB 111) Act No. 310

Providesthat avictim of acrime involving theft of identity or persona information can obtain the
identity of an aleged offender who is arrested for that crime asfollows:

(@) When an dleged offender has been arrested and charged by alaw enforcement agency
with aviolaion of any crime which involvesthe use of the identity or persona information
of another person, thevictim may request thet the arresting law enforcement agencyrel ease
the identity of the dleged offender to the victim.

2 Requires the victim to submit awritten request on a form provided by the arresting law

enforcement agency. Upon receipt of the completed request form, the arresting law
enforcement agency shdl reease the identity of the dleged offender to the victim.
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Appliesto dleged offenders who have been arrested and charged by alaw enforcement agency
with a violation of R.S. 14:67.3 (unauthorized use of "access card"), or a violaion of R.S.
14:67.16 (identity theft), or aviolation of R.S. 14:70.4 (access devicefraud), or aviolationof any
other crime which involves the use of the identity or persona information of another person.

Effective August 15, 2003. (AddsR.S. 14:72.3)

3. Martiny (HB 509) Act No. 637
Adds the following crimes to the listing of crimes of violence:

Aggravated second degree battery; aggravated assault upon a peace officer with a firearm;
agoravated assault with afirearm; armed robbery, use of firearm; aggravated robbery; disarming
of a peace officer; saking; second degree crudty to juveniles, and aggravated flight from an
officer.

Effective August 15, 2003. (Adds R.S. 14:2(13)(gg), (hh), (ii), Gj), (kK), (II), (mm), (nn), and
(00))

4. Baldone (HB 736) Act No. 159
Changes the time of imprisonment for the crime of hit and run driving to not less than 10 days nor
more than sx months if there is evidence of dcohol or drug use prior to the accident, the
consumption of such contributed to the accident, and the driver failed to stop, give hisidentity, or
render ad knowing that his actions could affect a potentid or actua crimind investigetion or
proceeding.

Effective August 15, 2003. (Amends R.S. 14:100(C)(2))

5. Martiny (HB 815) Act No. 679
Provides that when an offender uses afirearminthe commission of an attempted armed robbery,
the offender shdl be imprisoned for an additiond five years without benefit of parole, probation,
or suspension of sentence. Also provides that the additiona five years shdl be served
consecutively to the sentence imposed for the attempted armed robbery.

Effective August 15, 2003. (AmendsR.S. 14:64.3)

6. LaFleur (HB 997) Act No. 697
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Includes park wardens within the definition of peace officer for the crime of disarming of a peace
officer.

Effective August 15, 2003. (Amends R.S. 14:34.6(A)(2))

7. Devillier (HB 1022) Act No. 166
Amends attempt statute to add a provision to provide for an attempt to commit arson by placing
any combudtible or explosve substance with the specific intent to set fire to or to damage by
explosive substance a structure, watercraft, movable, or forestland.

Effective August 15, 2003. (AmendsR.S. 14:27(B))

8. Devillier (HB 1025) Act No. 168
Reduces the penalty for the second and subsequent offense of the crime of child desertionfroma
fine of not less than $500 nor more than $1,000 to a fine of not more than $500 and from
imprisonment for not lessthan sx months to more than one year to imprisonment for not less than
30 days nor more than Sx months. Requires at least 30 days to be served without benefit of
probation or suspension of sentence.

Effective August 15, 2003. (Amends R.S. 14.93.2.1(B)(2))

9. Devillier (HB 1178) Act No. 660
With regard to judifiable homicide, provides that a homicide committed by a person engaged at
the time of the homicide in the acquigtion, didribution, or possession with intent to distribute a
controlled dangerous substance is not judtifiable.

Effective August 15, 2003. (Amends R.S. 14:20(4))

10. Durand and Senator Smith (HB 1191) Act No. 115
Provides that the following acts condtitute theft of livestock:

@ The misgppropriation or taking with the intent to permanently deprive the owner of the
livestock or proceeds derived from the sale of such livestock or its mest.

2 Transgporting livestock to a daughterhouse or a public livestock market for purposes of

sling or kegping the livestock or meat with the intent to permanently deprive the owner
of the livestock, meat, or proceeds derived from the sdle of the livestock or mest.
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3 Failing or refusing to pay for livestock, purchased from an agent, dedler, public livestock
market, or owner, within 30 days of the date the livestock was purchased or acquired or
the date payment was due, whichever islonger, withthe intent to permanently deprive the
owner of the livestock or the livestock's vaue.

Defines "livestock™ to mean any anima except dogs and cats bred, kept, maintained, raised, or
used for profit; or in agriculture, aquaculture, or slvaculture, or for related purposes; or for the
purpose of producing crops, animals, or plant or animd products for market. "Livestock™ dso
includes cattle, buffalo, bison, oxen, and other bovine; horses, mules, donkeys, and other equine;
goats, sheep; swine, chickens, turkeys, and other poultry; domestic rabhbits; imported exotic deer
and antelope, ek, farm-raised white-tailed deer, farm-raised ratites, and other farm-raised exotic
animds figh, pet turtles, and other animds identified withaguaculturewhich are located in artificia
reservoirs or enclosures that are both on privately owned property and constructed so as to
prevent, at dl times, the ingressand egress of fishlife from public waters; any commercia crawfish
from any crawfish pond; and any hybrid, mixture, or mutation of any such animal.

Retains provisons which provide that the Livestock Brand Commisson shdl have primary
respongbility for the collection of informationinsuch cases and shdl ad dl police agenciesin such
invedtigations. Retains pendtiesof afineof not morethan $5,000 or imprisonment, with or without
hard labor, for not more than 10 years, or both. Provides that only one offense committed prior
to the enactment of this may be used to establish the second or third offense.

Repedls the crimes of theft of domesticated fish from fish farms and theft of crawfish.

Effective upon sgnature of governor (May 28, 2003). (Amends R.S. 14:67.1; Repeals R.S.
14:67.4 and 67.5)

11. LaFleur (HB 1352) Act No. 1089

Exiding law provides that any person who commits the offense of saking againgt a person for
whose bendfit aprotective order, atemporary restraining order, or aninjunctionisineffect ineither
aavil or crimind proceeding, protecting the victim of the staking from actsby the offender which
otherwise condtitute the crime of stalking, shall be punished by imprisonment for not less than 90
days and not more than two years and fined not more than $5,000, or both.

Deetesreferenceto injunction and adds any lawful order prohibiting contact withthe victimissued
by ajudge or magidtrate. Clarifiesintent of pendty to provide for imprisonment or afine, or both.
Otherwise retains the provisons of exiding law.

Creates within the exiding law crime of public intimidation the crime of public retdiaion whichis
defined asthe use of violence, force, or threats upon an eected officia when such violence, force,
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or threat isrelated to the duties of such dected officid or isin retdiation or retribution for actions
taken by such eected officid as part of hisofficid duties. Retains pendties for the conviction of
the crime of public retdiation.

Effective August 15, 2003 (Amends R.S. 14:40.2(B)(3) and 122)
12. Faucheux (HB 1846) Act No. 1140

Providesthat it isunlawful for any person to possess body armor if that person hasbeen convicted
of the fallowing crimes or to use or wear body armor whilecommitting or attempting to commit any
of the following:

Q) A crime of violence as defined in R.S. 14:2(13), which isafelony.

2 Simple burglary, burglary of a pharmacy, or burglary of an inhabited dwelling.

3 Unauthorized entry of an inhabited dwelling.

4 Felony illegd use of wegpons or dangerous insrumentalities.

) Manufacture or possession of adelayed action incendiary device.

(6) Manufacture or possession of abomb.

) Any vidlation of the Uniform Controlled Dangerous Substance Law.

8 Any crime defined as an attempt to commit one of the offenses enumerated in (1) - (7).

9 Any law of any other state or of the U.S. or of any foreign government or country of a
crime which, if committed inthis state, would be one of the crimesenumerated in (1) - (8).

Provides that the prohibitionagaingt possessing body armor does not apply to persons in witness
protection programs.

Effective July 1, 2003. (AmendsR.S. 14:95.3)
13. LaFleur (HB 1856) Act No. 675

Providesthat the prosecutionfor the crime of isuing worthless checks may enter into evidence any
check, draft, or order whichthe bank or other depository hasrefused to honor because the person
who issued the check, draft, or order did not have suffident credit with the bank or other

depository.

Provides that in addition to entering the check, draft, or order, the prosecution may enter into
evidence any tangible copy, facamile, or other reproduction of the check, draft, or order, any
electronic reproductionof the check, draft, or order, or any other formof the record of the check,
draft, or order which has been made, recorded, stored, and reproduced in accordance with the
requirements of state or federal banking regulations, provided that the appropriate officer of the
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bank or other depository has certified that the copy, facamile, or reproductionisatrue and correct
record of the transaction involving the check, draft, or order uponwhichthe prosecutionisbased.

Effective August 15, 2003. (AddsR.S. 14:71(H) and (1))
14. Gary Smith (HB 1984) Act No. 1223

Addsto the crime of firgt degree murder the killing of a humanbeing whenthe offender has specific
intent to kill or inflict great bodily harm and any lawful order prohibiting contact between the
offender and the victim hasbeenissued by ajudge or magistrate. Provides that the order shdl be
in effect at the time of the homicide and must be served on the offender.

Authorizes the attorney generd to investigate, prosecute, or intervene in a crimind action or
proceeding invalving a homicidd deeth, with the consent of the district attorney, if deemed
necessary for the assertion or protection of the rights and interests of the state.

Effective August 15, 2003. (Amends C.Cr.P. Art. 62; Adds R.S. 14:30(A)(8))

15. Lentini and Representative Thompson (SB 98) Act No. 802

Amends the crimind trespass provisons. Prohibits a person from entering or remaining upon
movable or immovable property without express, legd, or implied authorization. Provides for a
listing of persons who may enter or remain upon property, including but not limited to law
enforcement personnd, emergency medica personnel, and certain governmentd or public utility
employeesengagedindedingwithemergencies. Also authorizes certain personsto enter or remain
unless spedificdly forbidden by the property owner, including but not limited to land surveyors,
persons making a ddivery, solidting, conducting business or communicating with the property
owner, owners of domestic livestock or animals for the purpose of retrieving the animals,
candidatesfor politica office, and owners or occupants of awatercraft for the purposeof retrieving
his property or obtaining assistance in an emergency Studtion.

Removesthe posting requirements and repedl s the various crimind statutes ontrespassfor different
typesof immovable property. Providesfor crimina penatiesof criminal trespass, and providesthat
the owner of property shdl not be answerable for damages sustained by a person who enters the
property without authorization except for intentiona acts or gross negligence.

Effective Augugt 15, 2003. (AmendsR.S. 14:63; RepealsR.S. 14:63.1, 63.2, 63.5, 63.6, 63.7,
63.8, 63.9, 63.10, and 63.12)
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16. Boissiere (SB 207) Act No. 745

Increases the pendties when the victim of the attempted offense is a peace officer acting in the
performance of his duty when the offense attempted is punishable by death or life imprisonment
from not less than 10 nor more than 50 years imprisonment without benefit of parole, probation,
or suspension of sentence to not less than 20 nor more than 50 years without benefit of parole,
probation, or suspension of sentence. Defines " peace officer™.

Effective August 15, 2003. (Amends R.S. 14:27(D)(1); Adds R.S. 14:27(E))

17. Chaisson (SB 406) Act No. 758
With regard to the crimes of vehicular homicide, vehicular negligent injuring, and firs degree
negligent injuring involving the influence of acombinationof alcohol and one or more drugs which
are legdly obtainable, provides for an affirmative defense to such charge that the label on the
container or the manufacturer's package does not contain a warning against combining the
medication with acohal.

Effective September 30, 2003. (Amends R.S. 14:32.1(A)(5), 39.1(A)(4), and 39.2(A)(4))

18. Hoyt (SB 756) Act No. 232
Removes the spousal exception to the crime of smple rape and sexud battery thereby providing
for the crimind gpplication of both smple rape and sexud battery if the offender is the spouse of
the victim and the act is not consensud.

Effective August 15, 2003. (Amends R.S. 14:43 and 43.1(A)(intro pard))

19. Cain (SB 761) Act No. 795

Increases the age of the victim from under 12 years of age to under 13 years of age asone of the
circumstances to determine the crime of aggravated rape.

Requires the court to consider, at a minmum, the following facts when determining the grant of
release on bail for a defendant dleged to have committed aggravated rape:

(@D} The previous crimind record of the defendant.

()] The threat the defendant poses to the victim, the family of the victim, or the public.

3 Any datisticd evidence prepared by the American Psychiatric Association that the
defendant or any child molester or rgpist may commit such acrimein the future.
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Requires that condition of bail granted to any defendant of aviolation of aggravated rape include
€lectronic monitoring and that the condition of such monitoring shal be determined by the court.
Provides that the defendant may be required to pay for the cost of the eectronic monitoring.
Further provides that any violation of the €ectronic monitoring may be punishable by forfeiture of
bal and the arrest or remanding to custody of the defendant or amodificationof the terms of bail.

Effective August 15, 2003. (Amends R.S. 14:42(A)(4); Adds C.Cr.P. Art. 336.1)
20. Dardenne (SB 863) Act No. 237

Reative to the crime of obscenity, includes" e ectronic communication” asamedium of transmitting
or distributing obscene materids.

Further requires that sexudly explicit materids eectronicaly communicated over the Internet
include the warning "ADV-ADULT" on the subject line of the communication.

Defines"sexudly explicit" asthe graphic depictionof sex, induding, but not limited to, sexud audio,
text, or images, depiction of sexud activity; nudity; or sexudly oriented language.

Effective August 15, 2003. (Amends R.S. 14:106(A)(2)(a), (3), (4), and (6) and (F)(1); Adds
R.S. 14:106(A)(7))

21. Mount (SB 875) Act No. 239

Increasesthe pendtiesfor the crimes of aggravated assault upona peace officer witha firearm and
aggravated assault with a firearmby providing that both the fine and the term of imprisonment are

pendty options.

Effective August 15, 2003. (AmendsR.S. 14:37.2(C) and 37.4(C))

22. B. Jones (SB 964) Act No. 244
Requires an investigation by law enforcement when areport of abuse or neglect is received from
an adult protection agency. If it appears after investigation that an adult has been abused or
neglected, the adult protection agency may refer the matter to the digtrict attorney's office or may
initiate judicia proceedings to provide protective servicesfor the adult. Provides for the issuance

of both emergency protective orders and verbal emergency protective orders.

Provides for access to records that are necessary in investigations of abuse and neglect.
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Effective August 15, 2003. (Amends R.S. 14:403.2(E)(6) - (8), (F)(L)(intro. para), (), (G),
()(2), and (N)(2) - (4); AddsR.S. 14:403.2(D)(5) and (E)(9))

I1l. CRIMINAL PROCEDURE

1. Martiny (HB 21) Act No. 596

With regard to rented or leased motor vehicles obtained by false or fraudulent representation,
authorizes ddivery by commercid courier as ameans of making notice to return or surrender the
rented or leased motor vehicle,

Effective August 15, 2003. (AmendsR.S. 14:220(A))
2. Martiny (HB 115) Act No. 311

Provides that in every judgment of guilty of afelony or of one of the five specified classes of
misdemeanors enumerated inC.Cr.P. Art. 871(B)(2), the sheriff shdl cause the fingerprints of the
defendant against whomthe judgment is rendered to be attached rather thanaffixedto the hill of
indictment or information which resulted in the judgmen.

Effective August 15, 2003. (Amends C.Cr.P. Art. 871(B)(1)(a) and (2)(intro.para.))
3. Martiny (HB 116) Act No. 356

Ddetes the requirement that a motor vehicle which has been saized in connection with conduct in
violation of the Uniform Controlled Dangerous Substances Law shal be sold after six months by
the sdzing agency. Retains provisons authorizing the use of the motor vehicle in the course and
scope of undercover survelllance and invedtigation of violaions of the Louisana Controlled
Dangerous Substances Law.

Effective August 15, 2003. (Amends R.S. 40:2616(A)(2))

4, Farrar (HB 221) Act No. 364
Requiresthe suspensonof adriver's license of a convicted personwho falsto pay afine assessed
asacrimind pendty within 180 days. Providesthat the sugpension beginswhen DPS& C receives
notice of the failure to pay from the court or sheriff. Requires DPS& C to provide written

natificationto the convicted personthat hisdriving privilegesare suspended. Further providesthat
the suspension shdl continue until the department receives notice fromthe court that the convicted
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person has pad the fine. Prohibits the reingatement of such license until the fine and any other
required cogt, fee, or penalty is paid.

Effective August 15, 2003. (Adds C.Cr.P. Art. 885.1 and R.S. 32:414(P))

5. Morrel (HB 294) Act No. 1231

Amends the habitud offender law to provide that the current offense shall not be counted as,
respectively, asecond, third, fourth, or higher offenseif more than 10 years have elapsed between
the date of the commission of the current offense or offenses and the expiration of the maximum
sentence or sentences of the previous conviction or convictions, or adjudication or adjudications
of ddinquency, or betweenthe expiration of the maximumsentence or sentences of each preceding
conviction or convictions or adjudication or adjudications of delinquency dleged in the multiple
offender hill and the date of the commissionof thefollowingoffenseor offenses. Also providesthat
any period of servitude by aperson in apend inditution, within or without the state, shal not be
included inthe compuitationof the 10-year period between the expirationof the maximum sentence
or sentences and the next succeeding offense or offenses.

Authorizes the Louisana Risk Review Panel to evduate the risk of danger to society of persons
who are serving life sentencesfor violaions of the Uniform Controlled Dangerous Substances Law
and who have served at least 20 yearsinactual custody, provided that Risk Review Pands are not
authorized to evauate the risk of danger to society of those persons if the person has been
convicted of a sex offense or if the person has been convicted as an habitud offender when one
or more of the crimes was a crime of violence.

Effective August 15, 2003. (Amends R.S. 15:529.1(C); Adds R.S. 15:574.22(G)(2)(d))

6. Faucheux (HB 376) Act No. 623

Adds "qguilty of negligent homicide" as athird responsive verdict which may be rendered when an
indictment charges the offense of mandaughter.

Effective August 15, 2003. (Amends C.Cr.P. Art. 814(A)(5))
7. Hudson (HB 404) Act No. 1024
Creates the crime of tampering with eectronic monitoring equipment, and defines it as the

intentiond dteration, destruction, removad, or disabling of eectronic monitoring equipment which
is being utilized in accordance with R.S. 46:2143.
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Pendties: A fine of not more than $500 and imprisonment for not more than sx months.  If the
offender violates this law while he is involved in the commission of a fdony then the penalties
include afine of not more than $1,000 and imprisonment for not morethanoneyear. Requires at
least 72 hours of the sentence to be served without benefit of probation, parole, or suspension of
sentence.

Egtablishes a pilot program in the parishes of East Baton Rouge and Lafourche which authorizes
the use of eectronic monitoring equipment when one of the following is ordered for the purpose
of preventing actsof domestic violence: peace bond, temporary restraining order, protective order,
preliminary injunction, permanent injunction, court-gpproved consent agreement, or as part of the
dispostion, sentence, or bal condition of certain crimind matters.  Provides that dectronic
monitoring can be used only if the protected party consents to its use.

Requires the courts to specify the terms of the eectronic monitoring program, whichshdl indude
but is nat limited to the following:

Q) The device dhdl dert the domestic violence vidim and appropriate lawv enforcement
agency whenthe offender iswithina certain distance of the protected person or premises.

The court issuing the order shdl be notified of the violation of the order by the local law
enforcement agency within 24 hours.

2 The device shdl be worn by the offender a al times.

3 The appropriate equipment shdl be ingdled in the home of the offender to monitor
compliance.

4 The offender shdl be placed under the supervisonof DPS& C or the court inmisdemeanor
cases for the purposes of monitoring.

Further provides that the offender shdl pay the costs of € ectronic monitoring.

Requires records to be kept on the use of dectronic monitoring devices, their effectiveness,
additiond costs, and any other relevant information. Requires the submisson of such recordsto
the Judicid Council and requires the Judicid Council to review al records to determine whether
the authority to use such devices should be expanded to courtsin al parishes.

Effective August 15, 2003. (AddsR.S. 14:79.2 and R.S. 46:2143)

8. Cazayoux (HB 752) Act No. 650

Authorizes the issuance of an arrest warrant upon:
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@ Oath of complainant is made during a telephone conversation with the magidirate, after
which the declarant shal sign his or her declaration insupport of the warrant of probable
cause for arrest. The proposed warrant and al supporting declarations and attachments
shdl then be tranamitted to the magidtrate utilizing fax transmission equipmern.

2 The magigrate confirms with the declarant the receipt of the warrant and the supporting
declarations and atachments. The magidrate shdl verify that dl the pages sent have been
received, that al pages are legible, and that the declarant's signature is acknowledged as

genuine,

3 If the magistrate has probable cause to believe that an offense was committed and that the
person againg whom the complaint was made committed it and decides to issue the
warrant, he or she shdl:

@ Sign the warrant.

(b) Note on the warrant the exact date and time of the issuance of the warrant.

(© I ndicate on the warrant that the oath of the declarant was administered ordly over
the tdephone. The completed warrant, as signed by the magidrate, shal be
deemed to be the origina warrant.

(d) The magistrate shdl tranamit via fax transmission equipment the sgned warrant to
the declarant who shdl telephonicaly acknowledge its receipt and telephonicaly
authorize the declarant to write the words "duplicate origind™ on the copy of the
completed warrant transmitted to the declarant, and this document shal be
deemed to be aduplicate origina warrant.

Retains exiging law provisons regarding the issuance of arrest warrants.

Effective Augugt 15, 2003. (Amends C.Cr.P. Art. 202(A)(intro. para.); Adds C.Cr.P. Art.
202(D))

9. Heaton (HB 884) Act No. 1043

Authorizesthe Louisana Bureau of Crimind Identification and Informationto charge aprocessing
fee of $125 when it isordered by the court to expunge anarrest record and requires that such fee
be deposited into the Crimind Identification and Information Fund. Providesfor the clerk of court
to collect the fee at the time the motion is filed and ether forward it to the bureau or returnit to the
moving party depending on whether expungement is granted. Authorizes the clerk of court to
collect afee of not more than $10 to cover adminigtrative costs.

Effective August 15, 2003. (Amends R.S. 44:9(A))
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10. Devillier (HB 1024) Act No. 167

Providesthat inmisdemeanor cases, the defendant may file amotion to reconsider asentenceat
any time following commencement or execution of the sentence.  Authorizes the court to amend
the sentence, even following completion of the execution of the sentence.

The 30-day time limit (or longer period of time set by the court) falowing the imposition of
sentence to file amotion to reconsider a sentenceis retained for felony cases.

Permits the court to deny the motion to reconsider without a contradictory hearing, but may not
grant a motion to reconsider without a contradictory hearing. Further provides thet if the court
denies the motion without a hearing, the moving party may proffer the evidence it would have
offered in support of the mation.

Effective August 15, 2003. (Amends C.Cr.P. Art. 881.1)
11. Toomy (HB 1118) Act No. 942

Assesses a$15 fee in connection with every crimina bond posted within each parish.  Provides
for the fee to be distributed as follows:

(1)  $7tothedidrict attorney.

2 $2 to theindigent defender board which serves the parish.

3 $2 to the crimindigtics lab which primarily serves the parish.

4 $2 to the clerk of court, except in Orleans Parish, the fee shal be remitted to the clerk of
the crimina didrict court.

(5)  $2tothe sheiff.

Provides that the sheriff shdl collect the fee from every person seeking release by means of a
crimind bond, or thelr designated representative. Provides that the proceeds from feesin cases
in which crimina prosecution has been concluded shdl be distributed on a quarterly basis.

Creates a aime lab committee in each parish to determine which crimindigtics lab will be the
recipient of the proceeds of the fees collected based upon which lab performs the mgority of the
crimelab sarvicesin that parish.

Provides that any person claiming to be incapable of paying the fee may petitionthe district court
for awaiver. Further provides that any person found not guilty or whose charges are dismissed
may petition the court for arefund of the fee.

Effective August 15, 2003. (AddsR.S. 15:85.1)
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12. Townsend (HB 1266) Act No. 949

Changesthe deadline for filingamotionfor an gpped in acrimind matter fromfiveto 30 days after
the rendition of the judgment or ruling from which the apped is taken, or from the ruling on a
motion to reconsder the sentence if such motion isfiled.

Effective August 15, 2003. (Amends C.Cr.P. Art. 914(B))
13. Durand (HB 1383) Act No. 954

Provides that when a person has been released on bail pursuant to a commercid surety and is
located in another state, the reasonable and necessary charges incurred in having that person
returned to the parishshdl be paid by the surety provided the surety was givennotice of extradition
or waiver of extradition and was provided 72 hours to return the personto the parish at his cost.
Requires payment of such costs within 30 days of notice. Provides that the surety will not be
relieved on the bond until the surety has paid such costs.

Adds that the necessary and reasonable expensesin al other cases shall be paid by the authority
requesting extradition.

Effective August 15, 2003. (Amends C.Cr.P. Art. 279)
14. Townsend (HB 1528) Act No. 720

Amends the respongive verdicts for theft and attempted theft to correspond to pendtiesprovided
under R.S. 14:67 for the crime of theft asfollows:

@ Responsive verdicts for theft:

@ Guilty of theft of property having a vaue of $500 or more.

(b) Guilty of theft of property having a vaue of $300 or more, but less than $500.

(© Guilty of theft of property having avaue of less than $300.

(d) Guilty of attempted theft of property having a value of $500 or more.

(e Guilty of attempted theft of property having avaue of $300 or more, but less than
$500.

® Guilty of atempted theft of property having a vaue of less than $300.

(o)) Guilty of unauthorized use of movables having a vaue in excess of $1,000, but
only if avauein excess of $1,000 is stated in the indictment.

(h) Guilty of unauthorized use of movables having avaue of $1,000 or less.

0] Not guilty.
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2 Attempted theft:

@ Guilty of attempted theft of property having a value of $500 or more.

(b) Guilty of attempted theft of property having avaue of $300 or more, but lessthan
$500.

(© Guilty of attempted theft of property having avaue of less than $300.

(d) Guilty of attempted unauthorized use of movableshavinga vaue of lessthan $100.
(e Guilty of attempted unauthorized use of movables having a vaue in excess of
$1,000, but only if avauein excess of $1,000 is sated in the indictment.
® Guilty of attempted unauthorized use of movables having avaue of $1,000 or less.

(o)) Not guilty.
Effective August 15, 2003. (Amends C.Cr.P. Art. 814(A)(26) and (27))
15. Devillier (HB 1641) Act No. 1118

Requires the governor to extradite a person charged with a feony in another state who hasfled
fromjudiceand isfound in La

Authorizesthe governor to extradite apersonto another state whena person living in La. commits
anact inthis state whichresultsina crime inanother state even though the personhasnot fled from
another state.

Providesthat bail shdl not be alowed in the case of a person who has violated probation.
Provides that after a person has been brought back to this state by, or waiver of, extradition
proceedings, he may betried in La for other crimes for which he may be charged as well as the

crime for which he was extradited.

Effective August 15, 2003. (Amends C.Cr.P. Arts. 262, 271(A), and 272; Adds C.Cr.P. Arts.
262.1 and 281)

16. Devillier and Senator Dardenne (HB 1732) Act No. 288
Requires that the indigent defender board or its designee collect a $40 nonrefundable application

fee from each accused gpplying for indigent defense. Requires the proceeds to be deposited to
thejudicia digrict indigent defender fund for each judicia didtrict.
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Requires the Indigent Defense Assistance Board to devel op and promulgate rules pursuant to the
APA to provide uniform guiddines to be used by the indigent defender board or its designeein
making a determingation as to the indigency of a defendant.

Authorizes the waiver or reduction of the fee if the person lacks the financid resources to pay at
the time of application. An accused may not be refused counse for failure to pay the application
fee.

Givesthelocd judicid digtrict indigent defender boards authority to useand adminigter dl interest
and other income earned from the investment of such funds.

Requiresthe digtrict boards or other appropriate officid to maintain arecord of dl persons goplying
for representation and the disposition of each gpplication, such information to be provided to the
Indigent Defense Assistance Board on amonthly basis, as well as reporting the amount of funds
collected or waived.

Provides that nothing in Chapter 1 of Title 15 of the Revised Statutes, composed of R.S. 15:21
through 313, shal prevent acrimina defendant from obtaining representati onthrough the indigent
defender board at no charge.

Effective August 15, 2003. (AddsR.S. 15:147(A)(1)(d), (e), (f), and (g) and (C))

V. EVIDENCE

1. Devillier (HB 1021) Act No. 1245

Adds provisons regarding the privacy of the crime vicim when the evidence pertains to child
pornography or video voyeurism evidence or certain obscenity evidentiary items. Providesfor a
procedure by which the access of such evidence may be limited and such evidence may be
destroyed. Provides for a contradictory hearing to be held and guidelines to be used in this
procedure.

Adds autopsy images and evidence of child pornography and video voyeurism and certain
obscenity evidentiary items to the listing of exceptions to the public records law.

Effective August 15, 2003. (AmendsR.S. 14:81.1(F) and 283(D) and R.S. 44:4.1(B)(26) ad
(27); Adds R.S. 14:283(E) and 1845)
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V. DNA TESTING

1. Dardenne (SB 346) Act No. 487

Requires the collection of DNA samples from persons who are arrested or convicted of fdony
offenses and other specified offenses for inclusion in the state DNA database. Provides that
juvenilesarrested for acovered offense or adjudicated ddinquent for afelony-grade ddinquent act
shall aso be required to provide aDNA sample.

Extends the time period in which sex offense prosecutions may be commenced when the identity
of the offender is established after the expiration of the statutory time limitation through the use of
aDNA profile.

Effective June 20, 2003. (Amends R.S. 15:603(8), (9), (10), and (11) and 609(A), (B), and (C)
and C.Cr.P. Art 572; Adds R.S. 15:609(F), (G), (H), and (1); Repeals R.S. 15:615 and 619)

2. Dardenne (SB 295) Act No. 809
Extends the time period in which sex offense prasecutions may be commenced when the identity
of the offender is established after the expiration of the Statutory time limitation through the use of
aDNA profile.

Effective July 1, 2003. (Amends C.Cr.P. Arts. 571.1 and 572; Adds C.Cr.P. Art. 572.1)

*This provison isaso contained in Act No. 487 (SB 346), but that Act has an effective date of
June 20, 2003.

3. C. Jones (SB 522) Act No. 823
Extends the period of time inwhichan gpplication for post-conviction relief through DNA testing
can be made to August 31, 2007. On or after August 31, 2007, a petitioner may request DNA
testing under the generd provisionsfor filing an gpplicable for post-conviction relief.

Also extends the period of time in which evidentiary items known to contain biologicd materia
mugt be preserved, after service of the applicationonthe didtrict attorney and the law enforcement
agency in possession of the evidence, to August 31, 2007.

Effective August 15, 2003. (Amends C.Cr.P. Art. 926.1(A)(2), (H)(3), and (K))
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VI. DRIVING WHILE INTOXICATED

1. Dupre(SB 71) Act No. 533

Imposes the following pendtieswhenapersonr efusesto submit to achemica test to determine
the dcohalic content of blood or the presence of asubstancewhenafadity or serious bodily injury
has occurred:

A fine of not less than $300 nor morethan$1,000 and imprisonment for not lessthan 10 days nor
more than Sx months. The sentence shal not be suspended unless:

(@) The offender is placed on probation with a minimum condition thet he serve two daysin
jal and participate ina court-approved substance abuse programand driver improvement
program; or

2 The offender is placed on probation with a minimum conditionthat he performfour eight-
hour days of court-approved community service, at least hdf of which shdl consst of
participation in a litter abatement or collection program, and participate in a court-
approved substance abuse program and driver improvement program.

Effective August 15, 2003. (AmendsR.S. 32:666(A))
2. Dupre(SB 72) Act No. 800

Requires ignition interlock devices to be ingdled, caibrated, and monitored directly by trained
technicians who shdl train the offender in the proper use of the device.

Requiresanignitioninterlock deviceto be ingaled for not lessthan 9x monthsinany motor vehicle
operated by any of the following persons whose driver's license has been suspended:

(1)  Anypersonwho has refused to submit to an gpproved chemical test for intoxicationfor a
second offense operating a vehicle while intoxicated.

2 Any person who has submitted to an approved chemica test for intoxication where the
results indicate a blood acohol level of 0.08% or abuse and whose driver's license has
been suspended for asecond or subsequent violationoccurring withinfive years of the first
violation.

(3) Any person arrested for operating a vehicle while intoxicated and isinvolved, as a driver,
in atraffic crash which involved moderate or serious bodily injury.
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4 Any persons arrested for operatinga vehide while intoxicated whenaminor child 12 years
of age or younger was a passenger in the vehicle at the time of the offense.

Effective August 15, 2003. (Amends R.S. 15:307(B); Adds R.S. 32:667(1))
3. Dupre(SB 143) Act No. 535

Changes the crimind pendties and period of driver's license suspension for operating a vehide
while intoxicated when the offender has a blood acohol concentration (BAC) levd of 0.20% or
more, including but not limited to the following:

@ Increases the crimind finesto afine of not lessthan$750 nor morethan$1,000 for afirst
offense and $1,000 for a second offense.

2 Increasesthe length of adriver'slicense suspensionto two yearsfor afirg offenseand four
years for a second offense. Contains provisions regarding the issuance of a hardship
license and the use of ignition interlock devicesin each case.

Effective Augugt 15, 2003. (Amends R.S. 14:98(B)(2), (C)(2), and (K), R.S. 15:306(A), and
R.S. 32:378.2(A)(2)(a)(i) and 667(B)(1) and (3); Adds R.S. 32:414(A)(1)(0))

4. Chaisson (SB 320) Act No. 752

Rdative to the crime of operating a vehicle while intoxicated involving the influence of drugs which
are legdly obtainable with or without a prescription, provides for an dfirmative defense to such
charge that the label onthe container or the manufacturer's package of the drug does not contain
awarning againg combining the medication with acohal.

Effective September 30, 2003. (Amends R.S. 14:98(A)(2)(d))

5. Chaisson (SB 767) Act No. 543
Createsthe crime of refusal to submit to achemicd test to determine the acoholic content of blood
or the presence of an abused substance or a controlled dangerous substance. Prohibits a person
under arrest for operating a vehide while intoxicated from refusang to submit to a chemicd test
when requested by a law enforcement officer if he has refused to submit to such test on two

previous and separate occasions.

Pendties: afine of not less than $300 nor more than $1,000 and imprisonment for not less than
10 days nor more than six months. Provides that the sentence shdl not be suspended unless:
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@ The offender is placed on probation with a minimum condition that he serve two daysin
jal and participate ina court-approved substance abuse programand driver improvement
program; or

2 The offender is place on probation with a minimum condition that he perform four eight-
hour days of court-approved community service, at least hdf of which shall consst of
participation in a litter abatement or collection program, and participate in a court-
approved substance abuse program and driver improvement program.

Effective August 15, 2003. (Amends R.S. 32:666(A); Adds R.S. 14:982 and R.S.
32:661(C)(1)(f))

VIl. SEX OFFENSES/REGISTRATION

1. Futrell (HB 232) Act No. 574

Adds to the regigtration and natification requirements of sex offenders that the offender provide
descriptive information induding the offender's sex, race, har color, eye color, height, age, and
weight.

Effective August 15, 2003. (Amends R.S. 15:542(B)(intro. para.), (1)(intro. para.), and (2)(a);
AddsR.S. 15:541(18))

2. Hunter (HB 924) Act No. 690
Adds the crime of video voyeurismto the definition of sex offense for the purpose of sex offender
regigtration. Provides that a person convicted of the crime of video voyeurism shdl register asa
sex offender.

Effective August 15, 2003. (Amends R.S. 15:541(14.1); Adds R.S. 14:283(E))

3. Schedler (SB 375) Act No. 215
Requires sex offenders to natify the La. Bureau of Crimind Identification and Information when
enrolled or employed a any indtitution of postsecondary education. Requires each ingdtitution of

postsecondary education to issue a statement informing students, faculty, and staff where they can
obtain information identifying sex offenders who are enrolled in or employed by the inditution.
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Requiresthe superintendent of each city, parish, or other loca public school systemor hisdesignee
to notify loca law enforcement agency of any alegation made by a student of the commission of
asex offense. Requires such natification to be made within 24 hours of thetime the Sudent notified
the superintendent or other appropriate school personnel, as provided by rules adopted by local
public school boards.

EffectiveAugust 15, 2003. (AmendsR.S. 15:542(B) and 542.1(D); AddsR.S. 15:541(18), (19),
and (20), 542(B)(5), 542.1(C)(6) and (G)(3), and 542.2 and R.S. 17:3135)

4. Chaisson (SB 480) Act No. 821

Providesthat the requirement of asex offender to register as suchshdl apply to offenders who are
pardoned. Amendstheexidinglaw regarding automeatic pardons for first offendersto providethat
no person convicted of a sex offense (as defined iIn R.S. 15:541(14.1)) or determined to be a
sexudly violent predator or a child predator (see R.S. 15:542.1 et seq). shdl be exempt from the
regidtration requirements as aresult of afirst offender pardon.

Effective August 15, 2003. (Amends R.S. 15:542.1(H)(1) and 572(B))
5. Dardenne (SB 502) Act No. 759

Amends the d ements of the crime of smplerape. Prior law defined the crime of smple rape as
a rape committed when the act of sexud intercourse is deemed to be without lawful consent
because one of three circumstances exist. Thefirgt circumstance is when the victim is incapable
of resgting or of understanding the nature of the act by reason of a stupor or abnormal condition
produced by any cause other than the administrationby the offender of any narcotic or anesthetic
agency or controlled dangerous substance when the offender knew or should have known of the

victim's incapacity.

New law limits the circumstance to require only that the victim be incgpable of ressting or
understanding and that the offender knows or should have known of the victim's incapacity.
Eliminates as an excluson from the drcumstance that the victim be incapable of resisting or
understanding becauise the offender has administered a substance.

Effective August 15, 2003. (Amends R.S. 14:43(A)(1))

VIIl. CORRECTIONSPRISONERS
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1. Martiny (HB 504) Act No. 634
Allows persons convicted of distribution or possession with intent to distribute cocaine wherethe
offense of convictioninvolveslessthan 28 grams of cocaine or any person convicted of ditribution
or possessi onwithintent to distribute marijuana where the offense of conviction involves less than
one pound of marijuanato participate in the work release program.

Effective August 15, 2003. (Amends R.S. 15:1111(1))

2. Martiny (HB 505) Act No. 635

Providesthat inmates convicted of distribution of cocaine wherethe offenseof convictioninvolves
less than 28 grams may be assigned to Work Training Facility North.

Reped s obsolete provisions providing for the Work Training Facility South and the utilization of
the Work Training Fecility North asawork rel ease programto conformto DPS& C classifications.
Makes technica change to the liding of offenses which make an inmate indigible for assgnment
a Work Training Facility North.

Effective August 15, 2003. (AmendsR.S. 15:893.1)

3. Cazayoux (HB 1041) Act No. 113
Addsto the enumerated powers of the La. Correctiona Facilities Corp. (LCFC) the authority to
s, dienate, or otherwise dispose of property acquiredfor the purpose of finanang and acquisition
of correctiond facilities for lease to the Sate, but never used by the corporation for this purpose.
Exempts the LCFC from the provisons of R.S. 41:1338, which requires state agencies acquiring
property to offer to sdl back the property to the origind owner before the property can be
transferred to athird party.

Effective May 28, 2003. (AddsR.S. 39:1786(A)(10))
4. C. Jones (SB 518) Act No. 822
Edtablishesthereentry preparationprogramto assst incarcerated persons withills and resources

needed for a successful reentry into society. Requires each state correctional facility to identify a
trangtiongpecidig to coordinate the trangtion ass stance services, to assst the offender in a post-
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release plan, job placement information, medica discharge plan, placement in a private trangtion
housing program, if requested, and furnishing of a photo identification card.

Reqguiresan offender to participateinal00-hour standardized pre-rel ease orientation programnot
morethansx months prior to the anticipated date of release, whichshdl indudeingructionrdating
to employment skills, job placement assstance, money management, problem solving, anger
management, etc. Requires the Dept. of Public Safety and Corrections to promulgate rules
necessary for the implementation of the reentry preparation program.

Effective August 15, 2003. (AddsR.S. 15:827.1)

I X. PARDON AND PAROLE

1. Martiny (HB 706) Act No. 587

Providesthat the Parole Board, as an additiona condition of parole, may require any personwho
hasbeenreleased on parole to agree to searches of the person, persona effects, property, place
of residence, or vehide of that person, at any time, by the probation officer or the parole officer
assigned to him, withor without awarrant of arrest or with or without a search warrant, when the
probation officer or the parole officer has reasonable suspicion to believe that the person who is
on paroleis engaged in or has been engaged in crimind activity Sncethe person was released on

parole.

Effective August 15, 2003. (Adds R.S. 15:574.4(H)(4)(n))

2. Perkins (HB 1862) Act No. 1145
Providesthat apardon shdl not be issued to any personunlessthat personhaspaid dl of the court
costs which were imposed in connection with the conviction of the crime for which the pardon is
to be issued.

Appliesto pardons issued by the governor uponthe recommendation of the Pardon Board and to
automatic pardons for firgt offenders.

Effective August 15, 2003. (AmendsR.S. 15:572(A) and (B))
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X. SENTENCING

1. Martiny (HB 508) Act No. 636

Prior law provided than an inmate was indligible for a diminution of sentencefor good behavior if
the ingant offense was one of the following:

(@) Second offense crime of violence, as defined in R.S. 14:2(13).

(2  Anoffensecommittedduring the time that the inmate was under the jurisdictionof DPS& C
or placed on probation as ajuvenile.

New law retains prior law regarding second offense crime of violence but deletes prohibition
againg diminution of sentence with regard to offenses committed while the inmate was under the
jurisdiction of DPS& C or placed on probation as ajuvenile.

Effective August 15, 2003. (AmendsR.S. 15:571.3(D))
2. Devillier and Senator Lentini (HB 1017) Act No. 698

Prohibits the death pendty from being imposed upon mentaly retarded persons and provides for
the following procedures when thereis aclam of mental retardation:

(@) Reguiresacapita defendant daiming to be mentaly retarded tofileamotioninaccordance
with the provisons governing pretrid mations, such motion must be filed within 15 days
after arraignment.

2 Provides that any defendant meking such a dam mugt prove the dlegetion by a
preponderance of the evidence.

3 Provides for ether the jury or judge to try the issue of mentd retardation, depending upon
whether or not the state and the defendant agree.

4 Provides that any pretrid determination by the judge that a defendant is not mentdly
retarded shall not preclude the defendant from raising the issue at the pendty phase and
shdl not preclude ajury ingruction.

(5)  Providesforthesharingof medicd, correctiona, educationa, and militaryrecords, reports,
evauations, expert opinions, etc.
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(6) Provides for an independent psychologica and psychiatric evaduation of the defendant to
be conducted.

Effective August 15, 2003. (Adds C.Cr.P. Art. 905.5.1)
XI. CONTROLLED DANGEROUS SUBSTANCES

1. Morrell (HB 869) Act No. 164

Adds responsive verdicts for possession of cocaine, guilty of possession of cocaine, guilty of
attempted possession of cocaine, guilty of possesson of drug pargpherndia, and not guilty.

Provides that the possession of drug paraphernaia verdict is responsive only if there is evidence
of drug pargpherndiain the charged offense of possession of cocaine.

Effective August 15, 2003. (Adds C.Cr.P. Art. 814(A)(50.1))
2. Deuvillier (HB 1011) Act No. 1051

Createsthe crime of creationor operationof a clandestine laboratory for the unlavful manufacture
of a controlled dangerous substance. Defines the crime of creation or operation of a clandestine
laboratory for the unlavful manufacture of a controlled dangerous substanceasany of the fallowing:

@ The purchase, sde, digribution, or possession of any materid, compound, mixture,
preparation, supplies, equipment, or structure withthe intent that it be used for the unlawful
manufacture of a controlled dangerous substance.

2 The transportationor arranging for the transportation of any materia, compound, mixture,
preparation, supplies, or equipment withthe intent that such materia, compound, mixture,
preparation, supplies, or equipment be used for the unlawful manufacture of a controlled
dangerous substance.

(3) The digtributionof any material, compound, mixture, preparation, equipment, supplies, or
products, which materid, compound, mixture, preparation, equipment, supplies, or
products have been used in, or produced by, the unlavful manufacture of a controlled
dangerous substance.

4 The disposa of any material, compound, mixture, preparation, equipment, supplies,
products, or byproducts, which materia, compound, mixture, preparation, equipment,
supplies, products, or byproducts have been used in, or produced by, the unlawful
manufacture of a controlled dangerous substance,
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Provides that it shdl be unlawful for any person to knowingly or intentiondly cregte or operate a
clandestine laboratory for the unlawful manufacture of a controlled dangerous substance.

Pendties. Imprisonment a hard labor for not less than five years nor more than 15 years, and in
addition may be sentenced to pay afine of not more than $25,000.

Provides that a person convicted of this offense may be ordered to makerestitution for the actua
governmenta cogt incurred in the cleanup of any hazardous waste resulting from the operation of
a laboratory for the unlavful manufacture of a controlled dangerous substance. The court may
order that such amount be pad directly to the governmental agency or agencies that actualy
incurred the cleanup expense.

Effective August 15, 2003. (Adds R.S. 40:1002)
3. Devillier (HB 2009) Act No. 1000
Provides that it is unlanvful for any person to possess 12 grams or more of ephedrine,

pseudoephedrine, or phenylpropanolamineor their sats, optical isomers, or saltsof optical isomers.
Provides that new law does not gpply to any of the following:

@ Any person possessng a vdid prescription for ephedrine, pseudoephedrine, or
phenylpropanolamine or their sdts, optica isomers, and sdts of optica isomers.

2 Any licensed manufacturer, wholesder, or distributor who sdls, transfers, or otherwise
furnishes ephedrine, pseudoephedrine, or phenylpropanolamine or ther sdts, optical
isomers, and satsof optical isomersto any licensed practitioner operating withinthe course
and scope of that profession.

3 Any licensed pharmacist or other authorized person who sdls or furnishes ephedrine,
pseudoephedrine, or phenylpropanolamine or ther sdts, optica isomers, and sdts of
optical isomersin the course of their professiond practice, pursuant to the prescription of
any licensed practitioner.

4 Any licensad practitioner who administers or furnishes ephedrine, pseudoephedrine, or
phenylpropanolamine or their sdts, optica isomers, and sdts of optica isomers in the
course of their professional practice.

) Any person in possession of ephedrine, pseudoephedrine, or phenylpropanolamineor ther

sdts, optical isomers, and sdtsof optical isomersin hisresidence under circumstancesthat
are conggtent with typical medicina or household use.
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(6) Any manufecturer, wholesder, digtributer, or retal busness which sdls, transfers, or
otherwise furnishes products to customersfor medicina purposes, whichproducts contain
ephedrine, pseudoephedrine, or phenylpropanclamine or their sdts, optica isomers, and
sdts of optica isomers, while acting within the scope and course of that business.

Provides that new law does not apply to any pediatric products primarily intended for
adminigtration, according to label ingructions, to children under 12 years of age provided that:

@ For any solid dosage form, the individua dosage unit, according to label instructions, does
not exceed 15 milligrams of ephedrine, pseudoephedrine, or phenylpropanolamine,

2 For any liquid dosage form, the recommended dosage unit, according to label ingtructions,
does not exceed 15 milligrams of ephedrine, pseudoephedrine, or phenylpropanolamine
per five milliliters of the liquid product.

3 For any liquid dosage formintended for adminitration to children under two years of age,
and the recommended dosage does not exceed two milliliters and has atotd package
content of not more than one fluid ounce.

Providesthat the Department of Healthand Hospitals, officeof public hedlth, is authorized to adopt
rules in accordance with the APA to exempt a product from the provisons of new law, if the
product is formulated to effectively prevent conversion of the active ingredient into amphetamine
or methamphetamine.

Pendties. afineof not morethat $2,000 or imprisonment, with or without hard |abor, for not more
than two years, or both.

Effective August 15, 2003. (AddsR.S. 40:962.1.1)
4. C.D. Jones(SB 511) Act No. 761

Deletes a cross-reference in the penaty provisons for possession of large quantities of the drug
gamma hydroxybutyric acid (GHB) or of its anaogues.

Exiding law excludes a controlled dangerous substance from the definition of a controlled
dangerous andogue. New law removes this excluson.

Effective August 15, 2003. (Amends R.S. 40:961(8) and 967(F)(3))
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XI1. JUVENILE JUSTICE

1. Hill (HB 720) Act No. 377
Adds the parishes of Allen and St. Landryto the lig of the following parishes authorized to cregte
truancy and assessment and servicecenters.Bossier, Caddo, Cacaseu, East Baton Rouge, |beria,
Jefferson, Lafayette, Lincoln, Orleans, Ouachita, Rapides, St. Tammany, Tangipahoa, and Union.
Effective August 15, 2003. (Amends Ch.C. Art. 791.1)

2. Winston (HB 950) Act No. 334
Extendsthe period of duration of a deferred dispositiona agreement or judgment of dispositionfor
the duration of the child's full-time participation in a juvenile drug court program operated by a
court of this tate, if such participation is mandated by the deferred dispositiona agreement or as
acondition of the child's probation.

Effective August 15, 2003. (Amends Ch.C. Arts. 896(D) and 900(A); Adds Ch.C. Art.
898(C)(6))

3. Gallot (HB 1129) Act No. 277

Addsthe parishesof Bienville, Claiborne, Jackson, and &. Landry to the truancy and assessment
and service center program.

Effective August 15, 2003 (Amends Ch.C. Art. 791.1)

4. C.D. Jones (SB 552) Act No. 762
Requires the court, in every case or proceeding involving a judgment of disposition of a child
to refrain frommanifesting by any words or conduct, biasor prejudice based onrace, sex, reigion,

nationd origin, age, or diszbility.

Effective August 15, 2003. (Amends Ch.C. Art. 903(A))
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XI1. WEAPONS/FIREARMS

1. Flavin (HB 181) Act No. 313

Providesthat enforcement officersof the Public Service Commission(PSC) shdl be commissioned
law enforcement officers and provides for the powers, including the authority to carry weapons,
the qudifications, and the training of those enforcement officers.

Note: Exiding law providesthat enforcement officershave the authorityto enforce the lawswhich
are adminigtered by the PSC, the rulesadopted by the PSC, and the ordersissued by the
PSC, indudingthe power tomake arrests, to serve subpoenas, and to stop motor vehicles.

Providesthat enforcement officers have al of the powers, duties, responghilities, and privilegesof
commissioned peace officers, including the power to carry weapons, both open and concealed,
while acting in the course and scope of their duties as enforcement officers.

Requires enforcement officers to comply with R.S. 40:2405, which provides that full-time law
enforcement officers must be certified by the Council on Peace Officer Standards and Training
(POST Council) prior to carrying weapons in the course and scope of their duties.

Reguiresenforcement officersto be qudified annudly in the use of firearms by the POST Council.
Requires the PSC to pay for the POST Council training received by the enforcement officers.
Requires enforcement officers to wear uniforms and to use marked vehicles while on duty.

Effective August 15, 2003. (AddsR.S. 45:163(C)(5)-(8))

2. Devillier (HB 1851) Act No. 737
Provides that the governing authorities of politica subdivisons may authorize the chief of each fire
protection digtrict, fire department, and volunteer fire department within that political subdivison
to issue commissons subject to certain pecified requirements to loca arsoninvestigatorsalowing
them to carry and use fireams and to arrest individuas suspected of violaing certain specified

crimes.

Effective August 15, 2003. (Amends R.S. 40:1563.1(C); Adds R.S. 40:1563.1(D))
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3. Morrell (HB 1855) Act No. 674

Provides that it is unlawful for any person who has been convicted of a crime which is defined as
asex offensein R.S. 15:541(14.1) to possess afirearm or to carry aconcedled weapon. Thisis
inadditionto R.S. 14:95.1(A)) which makes it unlavful for any person who has been convicted
of certain specified felonies to possess afirearm or to carry a concealed weapon.

Effective August 15, 2003. (AmendsR.S. 14:95.1(A))

4. Heitmeier (SB 660) Act No. 766
Provides that the law (R.S. 14:95) which prohibits theillegd carrying of wegpons, including the
carying of a concealed wegpon, does not apply to active or retired reserve or auxiliary law
enforcement officers who are annudly qudified in the use of firearms by the Council on Peace
Officer Standards and Training (POST Council).

Effective August 15, 2003. (Amends R.S. 14:95(G)(3)(a))

5. Romero (SB 1031) Act No. 844
R.S. 14:67.16 establishesthe crime of identity theft, which is the intentiond use, or attempted use,
withfraudulent intent by any person of another person's persond identifying information to obtain
anything of vaue without the authorization or consent of the other person.

Amends these provisons to provide the victims of identity theft with increased rights and
opportunities to restore their credit ratings and to protect themsdvesfromfurther harm due to the

identity theft.
Effective August 15, 2003. (Amends R.S. 40:2403(H); Adds R.S. 14:67.16(G) and R.S.
44:3(G))
XIV. MISCELLANEOUS
1. Cazayoux (HB 106) Act No. 563

Providesthat any law enforcement officer or animal control officer may seize any dog whichwhen
unprovoked, inan aggressve manner, causes the death of or inflictsbodily injury onahumanbeng.
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Provides for the further impoundment of seized dogs pending the outcome of the hearing held
pursuant to the provisions of this Act.

Provides that a dog determined by the court to have, when unprovoked, in an aggressive manner,
caused the death of or inflicted bodily injury on ahumanbeing, may be humandy euthanized by the
anima control agency, alicensed veterinarian, or aqudified technician.

Providesthat the owner of the dogisliable to the municipaity or parish for the costs and expenses
of keeping the dogif the dogis later adjudicated to have caused degth or inflicted bodily injury to
ahuman being.

Effective August 15, 2003. (Amends R.S. 14:102.12(intro. para.); Adds R.S. 14:102.18)

2. Martiny (HB 481) Act No. 631

Provides that DPS& C, office of motor vehicles, isauthorized to make proof of the officid driving
record of aperson by the certificate of the assistant secretary or the assstant secretary's designees
which shdl indude the fallowing information:

@ The date and time the certificate is completed.

2 The name, physica and malling address, driver's license number, socid security number
if available, the date of birth, and any other identifying information that may be onfilewith
the department of the person whose driving record is being certified.

3 A description of dl convictions on the person's driving record, including date of offense,
date of conviction, the convicting court, and a description of the offense for which the
person was convicted. The convictions shal be included in the certificate even if the
conviction has been set aside and dismissed in accordance with the Code of Criminal
Procedure.

4 A description of dl suspensions or revocations on the person's driving record. The
descriptionshdl indudethe date the suspension commences, the date the suspension ends
if applicable, and the reason for the suspendon, if it is stayed or pending, or if the
suspension or revocation has been reingtated, the date of reinstatement.

5) Such other information as the department may deem appropriate or necessary.

Providesthat the certificate shdl be Sgned by the assstant secretary or a persondesignated by the

assigant secretary to complete the certificate. Provides that the certificate shdl not be a public
record and shall be used only in accordance with new law.
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Providesthat indl crimind casesand in dl casesinjuvenile or family courtswhichare of acrimind
nature, and in civil forfeiture proceedings arising fromcrimind activity, the courts of this Sate shall
receive as evidence any certificate made in accordance with and subject to the conditions of new
law. Provides that the certificate shal be received in evidence as prima facie proof of the facts
shown thereon.

Provides that the party seeking to introduce a certificate made in accordance with new law shdl,
not less than 10 days prior to the commencement of the trid, give written notice of intent to offer
proof by certificate. Such notice shdl include a copy of the certificate.

Provides that the party against whom suchcertificateis offered shdl be permitted to subpoena on
cross-examination a representative of the department. If the subpoenais requested & least five
days prior to the commencement of tria or the person subpoenaed responds to the subpoena, the
certificate shdl not be primafacie proof of the facts shown thereon.

Provides that when the attorney for the defendant, or the defendant acting in his own defense,
requests that a subpoenaissue to a representative of the department the examination or analys's,
the request shdl be in writing and shdl contain a certification that the attorney or the defendant
intendsin good faith to conduct the cross-examination.

Effective August 15, 2003. (AddsR.S. 15:521-523 and R.S. 44:3(G))

3. Kennard (HB 755) Act No. 272
Adds anadditiond ground for which an explosves license may be revoked, suspended, or denied
if the gpplicant for the license poses a threst to the public or effective regulation of the explosves
industry or who is currently under investigation for, or who has been crimindly charged with,
terrorist activity, acrime invalving the possessionor use of a dangerous wegponas definedinR.S.
14:2(3), acrime involving the manufacture or distribution of a controlled dangerous substance in
violation of the Uniform Controlled Dangerous Substances Law, or certain crimes of violence.
Effective August 15, 2003. (AddsR.S. 40:1472.10(A)(9))

4. Kennard (HB 756) Act No. 160

Provides that the license feesrddive to explosves are nonrefundable and shdl be submitted with
the license gpplication. Does not change the amounts of those fees.

Effective August 15, 2003. (Amends R.S. 40:1472.3(C)(2))
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5. Kennard (HB 757) Act No. 161

Repeds exception to licenang provisons which provided that no licenseis required for persons
detonating or otherwise effecting the detonation of explosves working under the immediate and
persond supervison and control of a person holding avalid blagter's license.

Repeds exception to licenang provisons which provided that no license is required for persons
possessing explosiveswhile under the immediate and personal supervisonand control of aperson
halding a vaid blaster's license and then engaged in the preparation for and in the detonating or
otherwise effecting the detonation of an explosive.

Effective August 15, 2003. (Repeals R.S. 40:1472.3(F) and 1472.4(B)(2))

6. Devillier (HB 1023) Act No. 1053

Adds a provision to provide that a conviction or adjudication of delinquency for the offense of
ample battery shal not be the sole basis for indligibility for the drug divison probation program.

Effective August 15, 2003. (AddsR.S. 13:5304(B)(10.1))

7. Landrieu (HB 1105) Act No. 940
Authorizes the court when entering an informa adjustment agreement to utilize or initiate a teen or
youthcourt program and may assess afeeto a participant in the program to offset costs. Provides
that, regarding deferred digpositiona agreements, the court has the authority to utilize or initiste a
teen or youth court program and may assess a fee to a participant in the program to offset costs.
Effective August 15, 2003. (Adds Ch.C. Art. 839(C) and 896(G))

8. Triche (HB 1250) Act No. 170
Amends provisons of law regarding tax evasion to provide that any person who willfully falsto
pay such tax, pendty, and interest shal be subject to pendty. Increasesthe pendty to $2,000 or
imprisonment, with or without hard labor, for not more than two years, or both, when the total
actual tax exceeds $1,000. Retains the penaty of $1,000 or imprisonment for not more than one
year, or both, for dl other violations.

Corrects obsolete references to the collector of the Dept. of Revenue.

Effective upon signature of governor (June 2, 2003). (Amends R.S. 47:1642)
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9. Toomy (HB 1806) Act No. 735

Provides that a municipd or parish fire department, a fire protection digtrict, or a volunteer fire
department (fire department) may require any person who appliesto work withafire department
asapad employeeor as a volunteer to supply fingerprint samples and submit to acrimind history
records check.

Provides that, when requested, state and nationa crimind history record informeation shdl be
provided to the department on any person seeking to work with a fire department as a paid
employee or asavolunteer. Providesthat the La. Bureau of Crimina Identification shdl forward
fingerprintsand other identifying information to the FBI for acrimind records check. Providesfor
afee of $26 to cover the additiond costs of providing nationd crimina history records whichshdl
be paid by the person seeking to work with the fire department. Provides that the fees shdl be
included in the Crimina Identification and Information Fund.

Prohibitsany personwho refuses to submit to a crimina history records check fromworking with
afire department as a paid employee or as a volunteer.

Effective upon signature of governor (June 27, 2003). (Amends R.S. 15:598; Adds R.S.
15:587.4)

10. Marionneaux (SB 801) Act No. 796

Authorizes an employer or his representative to obtain convictionrecords of an applicant seeking
employment, directly fromthe Bureauof Crimind Identificationand Informationinorder to further
qudify the gpplicant for the position being sought, if the gpplicant has sgned a consent form
authorizing the employer to obtain such conviction records. Upon written request and upon
presentationof a consent form prepared by the bureau and executed by the gpplicant, the bureau
shdl provide any conviction records of the gpplicant to the employer or his representative in a
timdy manner. Provides that "conviction records’ include only those records which are
eectronicaly maintained by the bureauand are records of afinding of guilty, apleaof guilty or nolo
contendere, including those which have been set aside or dismissed pursuant to C.Cr.P. Arts. 893
or 894, or for which an individua has received an automatic firs offender pardon. "Conviction
records' shal not include records which have been ordered expunged pursuant to R.S. 44:9.

Provides that the exiging law authorization to charge a $26 processing fee gpplies to this
information. Provides that the bureau shdl not be liable civilly or criminaly for the release of
information released pursuant to the provisions of this Act.

Effective August 15, 2003. (AddsR.S. 15:587(E))
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11. Lentini (SB 1057) Act No. 556

Authorizes the attorney generd, a designated representative of the New Orleans Police
Department, a designated representative of the office of state police within the Department of
Public Safety and Corrections, or any didtrict attorney or sheriff may provide for the security of a
witness, potentia witness, or any member of the immediate family of awitnessin any crimind or
civil proceeding or investigation, if testimony by such witness may subject the witness or any
immediate family member of such witnessto danger or bodily injury. Such security may include
but isnot limited to providing for housing, financid assistance, and security. Defines"witness' and
"immediate family”.

Provides that the costs of providing such security, housing, or financid assistance shdl be borne
by the agency or agenciesauthorizingit unlessan appropriationfor such matters has been approved
by the parish or municipa governing authority.

Provides that any information reating to any witness participating in any program established
pursuant to this Act shdl remain confidentia and shal not be subject to disclosure pursuant to the
Louisiana Code of Crimina Procedure, the Public Records Act, or any other provision of state
law.

Providesthat the state, any politica subdivison of the state, or any officer or employee of the state
or palitica subdivisonshdl not be subject to any civil ligbility asaresult of any decisonto provide
or not to provide protectionunder this Act and shdl be entitled to absolute immunity for any action
or inaction in providing or failing to provide witness protection.

Effective August 15, 2003. (AddsR.S. 15:262)
12. Mount (SB 303) Act No. 749

Provides for the establishment of a multidisciplinary invedtigative team for the investigation of child
abuse in each judicia digtrict not later than February 15, 2004.

Provides that the team dhdl be respongble for the investigation of dl child sexua abuse cases,
abuse and neglect cases involving alegations of the commission of afdony-grade crime againg a
child, and any other case invalving traumato a child, in accordance with their agency scope of
services, which is referred to the team by any member and accepted by the teamfor investigation
in compliance with the interagency protocols developed and instituted in accordance with the
provisons of this Act.

Provides for the composition of multidisciplinary investigative teams, and requires the teams to
establish interagency protocols for the investigationof child abuse and provides issues which must
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be agreedtointhose protocols. Providesfor the establishment of child abuse protocol committees
ineachjudicid digtrict. These committeesare established by the digtrict atorney or his designee.
Provides for the minimum membership to be included on these committees.

Providesfor the availaility of informationnecessary to performits officid duties and provides for
the restricted use of suchinformation. Providesfor alimitation of ligbility for aboard member, Saff
member, volunteer of a child advocacy center, and member of amultidisciplinary team. Provides
that this limitationon dvil liability does not apply if such person actswithgross negligence or in bed
fath.

Provides criteria for the establishment of child advocacy centers. Provides for the governing of
child advocacy centers established after August 15, 2003, by board of directors.

Providesthat thefiles reports, records, communications, working papers, or videotapedinterviews
used or developed in providing services under the provisons of this Act and exigting law are
confidential and not subject to the public records. Disclosure may only be made to a member of
amultidisaplinary investigative team who is engaged in the investigation of a particular case and
who needs accessto the informationinorder to performhis dutiesfor purposes consstent withthis
Act and exiging law.

Provides that any public or private department, agency, or organization may share with a child
advocacy center informationthat ismadeconfidentia by law whenit is needed to provide or secure
sarvicesas provided by this Act and exisinglaw. Confidentia information shared with or provided
to a center remains the property of the providing organization.

Effective August 15, 2003. (AmendsCh.C. Arts. 501 and 502; Adds Ch.C. Arts. 507-514, 521-
526, and 531-533; Repeals Ch.C. Art. 503)
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